FAIR WORK CLINIC
2021 IMPACT REPORT

INTRODUCTION
Free legal clinic services have been around Hong Kong for
more than 40 years, but the Access to Justice ("A2J")
Fellowship introduces the city’s first legal clinic dedicated
to employment issues - the Fair Work Clinic - in 2021.
This report will present a general comparison between the
Fair Work Clinic model and other available clinics in Hong
Kong and evaluate the effectiveness of our Fair Work Clinic
model.

1

The A2J Fellowship believes everyone
should have a fair chance at accessing legal
services and justice, regardless of factors
such as financial constraints, socioeconomic status, gender and racial
background.
The A2J Fellowship also places great
importance on the provision of legal
education and capacity-building projects
for
non-governmental
organisations
("NGOs") as they are usually the first point
of contact for the underprivileged
communities. This will be discussed further
in this report.
The A2J Fellowship’s triangular logo
symbolises the main stakeholders we try to
connect: law graduates interested in public
interest law, local grassroots NGOs, and the
communities served by the NGOs. The A2J
Fellowship hopes to build bridges between
marginalised communities, NGOs and the
legal sector, strengthen their collaboration
to help the needy and promote access to
justice for all.

How we do this is by recruiting bright legal
minds as A2J Fellows, who are stationed at
our partnering NGOs to work on legal
capacity-building projects with the goal of
empowering the NGOs to handle cases with
legal elements on their own. The inaugural
Fellowship runs from September 2021 to
June 2022, and our A2J Fellow will execute
a work plan tailored for the Hong Kong
Women Workers’ Association ("HKWWA").
For the 2021-22 A2J Fellowship, one of the
key legal capacity-building projects is the
design and implementation of the Fair Work
Clinic. To ensure the Fair Work Clinic’s
sustainability after the Fellowship ends, the
A2J Fellow introduces the framework of
running a legal clinic and helps the NGO
staff develop the skills to continue its
operation.
Additionally, the Fellow serves as an initial
bridge between the NGO and the legal
sector. (S)He connects the NGO with pro
bono lawyers, whom help with the legal
clinic. The Fellow is the first step for the
NGO to build a strong network of their own.

The Fellow also organises some legal talks
for NGO staff, with the purpose of
equipping them with basic knowledge for
identifying legal elements and handling
such cases.
Another key highlight is the compilation of
the Labour Claims Case Hub, a case
database for the NGO, which will eventually
become a point of reference for the NGO
when the NGO wishes to look back at
precedents. Given that the Fair Work
Clinic’s scope mainly covers employmentrelated issues, the database focuses on
compiling case data from Labour
Department claims and case digests of
Labour Tribunal decisions, which are not
public records. The Fellow gathers that
information by attending trials at the
Labour Tribunal and communicating with
other NGOs or unions which assist Labour
Tribunal cases.
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Hong Kong is renowned for its legal system,
but multiple studies over the years have
1
pointed out the city’s “unmet” legal needs,
especially of those in disadvantaged
communities, mainly because of the lack of
financial means and the knowledge to seek
help.
In a report by the Department of Justice in
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2008, affordability and knowledge are two
factors affecting people’s decision to seek
help when faced with legal problems.
Nearly 80% of respondents agreed that
“most people did not know what to do
when faced with legal problems” and only
32% of respondents agreed that “there
were enough channels available for most
people to seek free legal advice”.
The figures were from 2008 and it does not
appear that the Department has released
more updated findings. It is unclear how
public perception towards the accessibility
of legal service have changed over the
years, but from our conversations with
NGOs, it is believed that affordability and
knowledge remain the top factors
hampering the realisation of access to
justice for all.

NGOs are often the first line of response
when marginalised individuals seek help. A
report by PILnet showed that 10 NGOs it
surveyed have assisted close to 8,000
cases requiring legal assistance in 2017
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alone. The number was estimated to be
higher due to the lack of caseload data
collected by NGOs.
Unfortunately,
initial
enquiries
or
consultations may not always translate into
further
legal
assistance.
For
one,
caseworkers in NGOs usually have a social
work background and are not trained in
identifying elements of legal claims from
service targets’ grievances. Social workers
we have interviewed have expressed that
providing psychological support for their
client is a bigger part of their job, and may
only offer preliminary guidance or
assistance in dealing with legal problems if
they are familiar with the procedures.
When NGO staff do identify potential legal
issues, they often do not have the expertise
to give detailed legal advice. It is common
for them to refer the clients to other legal
consultation services. However, it is also
common that the service targets either
cannot afford private legal service,

or there is an extensively long wait for
government-scheme free legal advice.
There are other common reasons hindering
the disadvantaged from pursuing legal
actions, for example, many find legal
procedures intimidating, and some fear of
potential retaliation from their employer,
which may then lead to the termination of
their employment and/or employment
benefits.
The A2J Fellowship identifies the missing
links and believes it is essential to equip
NGOs with basic legal knowledge so that
they can better assist their service targets
in various aspects, be it identifying
problems, early stage intervention, ensuring
no evidence is lost or referring cases to the
appropriate service.
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There are currently several channels to
access free legal services in Hong Kong,
such as the government’s Duty Lawyer
Scheme ("DLS"), the Free Legal Advice
Scheme under DLS, the Free Legal Advice
Scheme by The University of Hong Kong
and community legal clinics by NGOs or
district councillors.

There is a limited time for a lay client to
elaborate upon their legal problem and for
the duty lawyer to give their advice. If the
lawyer outlines next steps, it is for the
service target to take the matter into their
own hands to follow through, and the duty
lawyer will drop out of the picture.

These are great and valuable resources,
which operate differently and each have
their pros and cons. It would be unfair to
compare the Fair Work Clinic model with
them side by side given the different scope
and scale, but we observe some areas for
improvement in the existing free legal
advice services that may reduce the
impact they have on potential service
targets.

Follow-up service is rare, as these clinic
sessions were designed to be one-off in
nature.4 The PILnet report suggested that
without follow-up, the preliminary legal
advice given to the client may be wasted
because they may not act on it if the
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advice is not well-explained. Other than the
lack of continuity of assistance, it is also an
inefficient use of time as the client needs
to repeat their situation if they sign up for
another session with a different lawyer.

Existing free legal clinics tend to provide
short legal advice services, with each
consultation ranging between 15 and 30
minutes. Some of these sessions may come
across as too rushed for some service
targets.

Pro bono lawyers often do not have prior
understanding of the case and relevant
research at hand, and therefore may only
be able to provide preliminary or general
advice when they speak to the service
target at the legal clinic session.

Not all legal clinics engage the help of law
graduates or law students to help produce
case research and summaries, and when
they do, they depend highly on the
availability of the students or volunteers.
Having case summaries and research notes
completed before the official clinic session
helps save the pro bono lawyer’s time in
understanding the basics of a potential
case. The pro bono lawyer can also offer
more tailored and concrete legal advice for
the service target upon having a greater
understanding of the case and the relevant
law surrounding the topic.

It is a common phenomenon for service
targets to feel distant from the legal
profession. They often feel anxious or
nervous when meeting lawyers or having to
go to a law firm for clinic sessions. The
service targets may be reluctant to reach
out even though the service is free of
charge as they are not comfortable with
sitting down with a lawyer themselves.
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The A2J Fellowship is only a part of the
larger puzzle, but we hope to fill some of
the voids among existing free legal clinic
services and help make legal services and
justice more accessible to the general
public.
The Fair Work Clinic is the first ever clinic in
Hong Kong that focuses on tackling
employment issues. According to studies,
employment-related disputes are one of
the top legal issues facing members of the
67
public. Particularly given the developments
in the labour space/impact of COVID-19, we
foresee this trend rising. Most existing legal
clinics provide legal advice on a wide range
of issues, while those with a more specific
scope focus on groups such as refugees or
8
migrant workers.
At the Fair Work Clinic, the Fellow first
identifies potential clients through internal
referrals (e.g. social worker), community
outreach or public promotion.
The Fellow and the caseworker will arrange
a 30 to 45-minute initial consultation with
the service target to gather primary
information.

If so, the Fellow then prepares a case
package for the pro bono lawyer before the
clinic session, which contains a case
summary, a research memorandum and
other relevant case documents.

Case Summary:
Factual information of the case
Research Memo:
Legal analysis, applicable laws
and precedents

The service target usually feels more
comfortable speaking to community
organisations or social workers, as opposed
to lawyers, as they feel that NGO workers
are more relatable and have a better grasp
of situations or disputes facing them.

Case Documents:
All relevant documents
submitted to the court in case
of court proceedings

A screening process will then be carried out
to determine whether the service targets
have a real legal issue requiring a clinic
session with a qualified lawyer.
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With the case package, the time spent in
the clinic session will be more efficient and
fruitful, as the pro bono lawyer would
already have a good understanding of the
case before the consultation. This means
the whole session can be dedicated to
offering legal advice and answering any
questions the service target has, instead of
spending a portion of time recapping and
understanding the alleged dispute. For the
service target, this also means they can
receive a more in-depth legal advice
tailored to their case.
Moreover, the Fair Work Clinic sessions are
held at the NGO office, which usually puts
the service target more at ease. NGO
offices are perceived as more communal
and welcoming compared to law firms,
which are usually in central business
districts and may be quite intimidating for
the service targets. The Fellow and NGO
workers also sit in the clinic sessions so
that they get a better grasp of what the
service target needs to prepare in terms of
a legal procedure and can provide the
appropriate follow-up assistance after the
session.

The service target has a chance to speak
comfortably about their situation without
the anxiety of meeting a lawyer and having
to follow a strict time limit. They can always
reach out to the NGO or the Fellow for
further assistance (e.g. for visits to the
Labour Tribunal).
The pro bono lawyer saves time as case
summaries and research are prepared in
advance. The lawyer can focus on giving indepth and tailored advice.
The NGO gets extra help when handling
cases with legal elements and can be a
better support system when the service
target needs to go through legal
procedures at a later stage.
The Fellow gains first-hand and practical
experience in understanding the service
targets’ needs and can be more engaged in
public interest law.
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The Fair Work Clinic has organised ten 45minute free legal clinic sessions at our
partnering NGO, HKWWA, between October
2021 and February 2022. All service targets
have received preliminary legal advice from
pro bono lawyers. While some service
targets inquired about personal injury
claims and inheritance issues, the majority
of cases the clinic assisted with were
employment-related cases.

One of the beneficiaries, Ms. F, was a sales
promoter. She first got in touch with
HKWWA in August 2020 as she alleged her
former company did not grant her annual
leave and statutory leave pay, as well as a
portion of the commission she should have
received. Her employer claimed she was
self-employed and was not entitled to
those benefits. Ms. F later lodged a claim at
the Labour Tribunal in February 2021. The
employer then tried to settle for a very low
amount.
HKWWA staff who have handled similar
claims helped Ms. F gather relevant
documents and accompanied her to
several hearings between March and July
2021, before the case was referred to the
Fellow in October 2021.

- F

"It brought me a lot of
mental stress. It is the biggest
challenge I have had to face
in my life."
- MS. F
As the Labour Tribunal does not allow legal
representation, parties to a claim must
represent themselves in all hearings. Ms. F
had to appear personally before the
Presiding Officer and answer any questions
posed to her about the details of her case.
Ms. F has expressed that she was very
nervous in previous hearings because she
had no legal knowledge and prior
experience in speaking in court.

The Fellow then arranged the first clinic
session for Ms. F in October 2021 to
prepare her for an upcoming pre-trial
review. The pro bono lawyer explained to
her the merits of her case, and informed
her of the subsequent legal procedures.
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When the trial dates were set for February
2022, the Fellow arranged a second clinic
session for Ms. F in January 2022, to help
Ms. F prepare for trial and ask any
questions she has about how best to
present her case.

On the other end of the spectrum, the
impact of the Fair Work Clinic was also felt
by other service targets, even if they only
attended one legal clinic session as their
cases did not require them to engage in full
court procedures. Many reflected that they
felt seen, heard and cared for.

- F

"Being able to meet a lawyer before
my trial boosted my confidence…The
opening submission prepared for me
by the Fellow also calmed my nerves,
so I could speak more clearly and
fluently in court."
- MS. F

The pro bono lawyer walked Ms. F through
the various stages of the trial, i.e. the
opening statement, examinations-in-chief
and crossing examinations, and closing
statement, and prepared her for what to
say in those stages, including practical tips
such as court etiquette or how to remain
calm when in a stressful courtroom
situation.

- C
The Fellow also helped draft speaking notes
for Ms. F’s opening submission and
questions to ask during cross examinations.
The Labour Tribunal in the end granted Ms.
F 20% of her original claim based on the
facts of her case. Although this was far
below Ms. F’s expectation, it was still a
higher amount than what the employer had
initially offered to settle for. Despite the
result, Ms. F remained grateful to HKWWA,
the Fellow and the pro bono lawyers.

"Thank you for giving me
pragmatic advice and legal
consultation when I felt
helpless and knew nothing
about law."
- MS. C
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Apart from providing free legal advice for
the service targets, the legal clinic is also
part of an effort to help build the legal
capacity of the HKWWA and its
caseworkers. Caseworkers have expressed
that the legal clinic sessions are “extremely
useful” (
for both the service
targets and themselves.

-

, F

"I’d say 50-50 when it comes to
being familiar with legal
procedures. I think I have been
to around 5% of all procedures
at the Labour Tribunal. We do
not usually get to the official
trial stage because clients have
often reached a settlement
during mention hearings."

Ms. Lok-yung Wong, Ms. F’s caseworker,
said the service targets are usually
reassured when they see someone with a
legal background. Besides providing legal
advice, the lawyer shares “legal etiquette”
(
), such as the appropriate
time to speak, the way to address the
Presiding Officer, wordings or phrases to
use when presenting the case etc.
As for the NGO staff, Ms. Wong said despite
receiving dozens of enquiries and requests
for intervention, very few of the cases
made it to the official trial stage because
the early stages of the proceedings are
already “very exhausting and wear you
down”. (
That drives the service targets to give in
early and settle their case during mention
hearings. As such, the NGO staff seldom
have the chance to understand the later
stages of Labour Tribunal proceedings and
are left under-prepared when a case such
as Ms. F’s occurs.

Pro bono lawyers appreciate the Fair Work
Clinic model, in which a legally-trained
Fellow helps prepare the above mentioned
case package and summaries prior to a
clinic session. The Fair Work Clinic model is
both efficient and effective - it ensures the
Fellow provides detailed research for the
lawyer on one hand, and the lawyer
provides tailored legal advice for the
service target on the other.

- MS. LOK-YUNG WONG, CASEWORKER
HANDLING MS. F’S CASE
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The A2J Fellowship is taking baby steps towards
creating changes in Hong Kong’s public interest law
landscape. Nevertheless, there are limitations of our
inaugural Fellowship that we are hoping to improve.
The reach of the first stage of the Fair Work Clinic was
not as significant as anticipated, largely due to the
COVID-19 pandemic and social distancing restrictions
reducing the numbers of “walk-in clients” at HKWWA.
In 2022 and beyond, the A2J Fellowship wishes to scale
up our legal clinic model and expand the number of
partnering NGOs. For the 2022-23 A2J Fellowship, we
plan to collaborate with two NGOs and recruit two
Fellows to double our impact. By strengthening the legal
capacity building projects and establishing strong
relationships between the NGO and our pro bono
network, we also hope to make our legal clinic model
sustainable for the NGO to eventually run on their own.
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The A2J Fellowship started out with a goal to make small
initiations to change the dynamic among grassroots
communities, NGOs and the legal sector.
The inaugural Fellowship and Fair Work Clinic have
received positive responses in only the first few months
of operation, illustrating that there is such a need in our
community.
The A2J Fellowship may seem novel in Hong Kong but
there are various successful examples of similar
partnerships overseas. Our model may not fill all the
voids we hope to, but it strives to serve as an inspiration
for other NGOs and legal professionals, and showcases
how this model of connection and cooperation can
benefit our society.
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